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Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-26 are rejected under 35 U.S.C. 102(E) as being anticipated by Rosen (U.S. 
Patent No.: 6,725,053). 

Referring to claim 1, Rosen teaches: A method in a communication system for communication of 
information during establishment of a communication session (Fig 2 performs the method) the 
method comprising: 

Including floor status information of a data communication media in relation to a part of a 
communication session in a message carrying communication media information for the 
communication session (Channel 212 includes a floor control status including beginning, end, 
exchange, and so on. (floor status) of Media traffic (data communication media) in relation to 
inherent session per col. 6 line 59 to col. 7 line 23) 

And sending the message from the communication system to a user equipment (The floor status 
message is sent from the communication manager (communication system) to the CD (user) per 
col. 6 line 59 to col. 7 line 23) 

In addition Rosen teaches: 

Regarding claim 2, wherein the step of including the floor status information comprises 
including the floor status information in an offer for the communication session. (Beginning 
floor status in response to push-to-talk request per col. 6 line 59 to col. 7 line 23) 

Regarding claim 3, further comprising an indication that the floor is taken in the offer (Net status 
in response to conflicting request per col. 6 line 59 to col. 7 line 23) 

Regarding claim 4, wherein the step of including the floor status information comprises 
including in an answer to an offer for the communication session (Beginning (answer) in 
response to push-to talk request per col. 6 line 59 to col. 7 line 23) 
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Regarding claim 5, further comprising including an indication that a floor is granted in the 
answer (Beginning floor status in response to push-to-talk request per col. 6 line 59 to col. 7 line 
23) 

Regarding claim 6, further comprising generating the message in accordance with a session 
description protocol (Message generated in SIP which is inherently session description protocol 
per col. 6 line 59 to col. 7 line 23) 

Regarding claim 7, further comprising carrying the message in accordance with session initiation 
protocol (Control message is session invitation request which is inherently SIP per col. 6 line 59 
to col. 7 line 23) 

Regarding claim 8, further comprising the step of sending a request for a push-to-talk session 
service (Push-to-talk request per col. 6 line 59 to col. 7 line 23) 

Regarding claim 9, further comprising sending the message over an internet protocol multimedia 
subsystem (Internet Protocol per col. 3 lines 55-56 and GSM per col. 3 lines 33 to 35 which 
inherently carries multimedia) 

Regarding claim 10, further comprising sending the message over a general packet radio service 
network (GSM per col. 3 lines 33 to 35 which inherently has a GPRS) 

Regarding claim 11, further comprising providing communication session by means of packet 
data protocol context (GSM per col. 3 lines 33 to 35 which inherently has data protocol context) 

Regarding claim 12, wherein the step of sending the message comprises sending a message form 
an application server operatively connected to the communication system (GSM per col. 3 lines 
33 to 35 which inherently has application server connected to the communication system) 

Regarding claim 13, wherein the step of sending the message comprises sending a message from 
a push-to-talk over cellular server (sending a push-to-talk request per col. 6 line 59 to col. 7 line 
23 in a GSM per col. 3 lines 33 to 35 which inherently has cellular server ) 

Referring to claim 14, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 1 in software. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to store the software on a computer readable medium 
in order for the software to be executable on a processor. 

Referring to claim 15, Rosen teaches a communication system to provide communication session 
(Figure 2 (communication system) providing inherent session) comprising: 

A data network for providing data communication resources (combination of SIP (channel), 
NBS MEDIA SIGNALING, and MEDIA TRAFFIC per Fig 2 (data network) inherently provide 
communication resources) 
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An application server (Communication Manager per Fig 2) connected to the data communication 
network (combination of SIP (channel), NBS MEDIA SIGNALING, and MEDIA TRAFFIC per 
Fig 2 (data network) ) wherein the application server includes a floor status information of a data 
communication media in relation to a party of a communication session in a message carrying 
data communication media information for the communication session and to send the message 
to a user equipment via the data network (The Communication Manager (application server) 
sends floor control status including beginning, end, exchange, and so on. (floor status) of Media 
traffic (data communication media) in relation to inherent session to the CD (user equipment) via 
combination of SIP (channel), NBS MEDIA SIGNALING, and MEDIA TRAFFIC per Fig 2 
(data network) the per col. 6 line 59 to col. 7 line 23) 

In addition Rosen teaches: 

Regarding claim 16, wherein the application server comprises push to talk application server 
(The CM (application server) sends a response to push-to-talk request per col. 6 line 59 to col. 7 
line 23) 

Regarding claim 17, wherein the message correlates to a session description protocol (NBS 
MEDIA signaling message is in response to a SIP message which is inherently session 
description protocol per col 6 line 59 to col. 7 line 23) 

Regarding claim 18, wherein the communication system carries the message in accordance with 
a session initiation protocol (MEDIA signaling message is in response to a SIP message which is 
per col. 6 line 59 to col. 7 line 23) 

Regarding claim 19, the communication system comprising an internet protocol multimedia 
subsystem (Internet Protocol per col. 3 lines 55-56 and GSM which inherently has subsystems 
per col. 3 lines 33 to 35 which inherently carry multimedia) 

Referring to claim 20, Rosen teaches: an application server (CM per Fig 20 for provision of data 
communication session the application server comprising: 

Includes a means for including floor status information of data communication media in relation 
to a part of a communication session in a message carrying a data communication media 
information for the communication session (CM has inherent processor or means for including a 
floor control status including beginning, end, exchange, and so on. (floor status) of Media traffic 
(data communication media) in relation to inherent session per col. 6 line 59 to col. 7 line 23) 
and 

sending means for sending the message to a user equipment via data network (The CM has a 
channels or means for sending the floor status message to the CD (user) via NBS MEDIA 
SIGNALING which is a part of the data network per col. 6 line 59 to col. 7 line 23) 
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In addition Rosen teaches: 

Regarding claim 21, further comprising a push to talk application server (The CM (application 
server) sends a response to push-to-talk request per col. 6 line 59 to col. 7 line 23) 

Regarding claim 22, further comprising connecting means for connecting to an internet protocol 
multimedia subsystem (Internet Protocol per col. 3 lines 55-56 and GSM which inherently 
connects to a multimedia subsystem per col. 3 lines 33, to 35) 

Regarding claim 23, wherein the application server includes the floor status information in at 
least one of an offer for the communication session or an answer to the offer for the 
communication session (CM (application server) sends floor control status including beginning, 
end, exchange, and so on. (floor status) in response to a request for a push to talk per col. 6 line 
59 to col. 7 line 2) 

Referring to claim 24, Rosen teaches a communication system (Fig 3) for communication of 
information the communication system comprising: 

A node (PDSN per Fig 3) to transmit/receive a message (PTT FLOOR REQUEST/PTT FLOOR 
GRANT) describing a communication session (MEDIA STREAMS) wherein the message 
carries data communication media information for the communication session and the floor 
status information of a data communication media in relation to a part of the communication 
session in relation to a part of the communication session (The PTT FLOOR REQUEST/PTT 
FLOOR GRANT (message) carries data communication media information and the floor status 
in relate to the STREAMS or session per Fig 3) 

In addition Rosen teaches: 

Regarding claim 25, wherein the message comprises the message correlation to a session 
description protocol (PTT Grant message is in response to a SIP message which is inherently 
session description protocol per col. 6 line 59 to col. 7 line 23) 

Referring to claim 26, Rosen teaches: A communication system for communication of 
information for an establishment of a communication session (CM per Fig 20 (communication 
system) comprising: 

Includes a means for including floor status information of data communication media in relation 
to a part of a communication session in a message carrying a data communication media 
information for the communication session (CM has inherent processor or means for including a 
floor control status including beginning, end, exchange, and so on. (floor status) of Media traffic 
(data communication media) in relation to inherent session per col. 6 line 59 to col. 7 line 23) 
and 
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sending means for sending the message to a user equipment via data network (The CM has a 
channels or means for sending the floor status message to the CD (user) via NBS MEDIA 
SIGNALING which is a part of the data network per col. 6 line 59 to col. 7 line 23) 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Referring to claim 14, claim 25 is directed to a computer program product. A computer program 
product falls under the category of a judicial exception which is non statutory subject matter. A 
computer readable medium encoded with instructions which perform the following steps: is 
statutory. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 20-22 and 26 are rejected under 35 U.S.C. 1 12, first paragraph, for failing to provide 
adequate written description. 

Referring to claim 20, where in the specification is means for including floor status information 
and sending means for sending defined? 

Referring to claim 22, where in the specification is means for connecting to an internet protocol 
multimedia subsystem defined? 

Referring to claim 26, where in the specification is means for including floor status and means 
and sending means for sending defined? 
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Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 20-22 & 26 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

Referring to claim 20, how can the examiner interpret the metes and bounds of the claim for an 
means for including floor status information and sending means for sending if these means are 
not described in the specification or shown in any Figure. 

Referring to claim 22, how can the examiner interpret the metes and bounds of the claim for 
means for connecting to an internet protocol multimedia subsystem an if this means is not 
described in the specification or shown in any Figure 

Referring to claim 26, how can the examiner interpret the metes and bounds of the claim for 
means for including floor status and means and sending means for sending if these means is not 
described in the specification or shown in any Figure 

Drawings 

6. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, means for including floor status 
information and sending means for sending as well as means for connecting to an internet 
protocol multimedia subsystem and means for including floor status and means and sending 
means for sending an if these means is not described in the specification or shown in any Figure 
must be shown or the feature(s) canceled from the claims 20-22 & 26 respectively. No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 

the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
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must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet 55 or "New Sheet 55 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

7. Claims 24-25 are objected to because of the following informalities: 

Referring to claim 24, the examiner objects to the usage of the slash between transmit and 
receive because the examiner cannot determine if the slash means "and 5 or "or 55 . The examiner 
requests that the applicant clarify the meaning. Appropriate correction is required. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272-3075. 
The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on 571/272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/809,710 



Page 9 



Art Unit: 2616 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Robert W Wilson 
Examiner 
Art Unit 2616 
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